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2008, No.2

An Act to make official information more freely dlable, to establish procedures for the
achievement of those purposes, and to repeal thadDEecrets Act 1951.

BE IT ENACTED by the Parliament of the Cook Islands in Sessgsemmbled and by
the authority of the same as follows:



1. Short Title and commencemen{l) This Act may be cited as the Official Infation
Act 2008.

(2) This Act shall come into force on the™Bebruary 2009.
2. Interpretation- (1) In this Act, unless the context otherwisguiees,-

"Cook Islanders" means a member of the Polynesiea indigenous to the Cook Islands;
"Document” means a document in any form, and iredud

(a) any writing on any material;

(b) any information recorded or stored by meananyftape-recorder, computer, or other
device; and any material subsequently derived firdormation so recorded or stored;
(c) any label, marking, or other writing that idées or describes any thing of which it
forms part, or to which it is attached by any means

(d) any book, map, plan, graph, or drawing;

(e) any photograph, film, negative, tape, or ott&rice in which one or more visual
images are embodied so as to be capable (withtboutithe aid of some other
equipment) of being reproduced;

"International Organisation” means any organisatib8tates or Governments of States
or any organ agency of any such organisation; adddes the Commonwealth
Secretariat;

"Member" means, in relation to an organisation, p@sson (not being an officer or
employee of the organisation) who, whether by &aabr appointment or otherwise,
holds office as a member of the organisation anhlides -

(a) where the organisation is a company or corpmras director; and

(b) where the organisation is a trust, a trusted; a

(c) any temporary, acting, or alternative membeheforganisation;

"Ministry" includes-

(a) a Ministry including a department of the Goveant of the Cook Islands set out in
Schedule 1 to this Act;

(b) a Ministry or department established afterdbming into force of this Act, whether
by statute or decision of the Executive branchhefGovernment of the Cook Islands
unless, in the statute or decision establishingvtmestry or department, it is specifically
excluded from the operation of this Act;

"Official information”

(a) means any information held by-

(i) a Ministry; or

(i) a Minister of the Crown in his or her officiahpacity; or

(iif) an organisation; and

(b) includes any information held outside the C&s¥&nds by any branch or post of-

(i) a Ministry; or

(ii) an organisation; and

(c) in relation to information held by the Ministoy Justice, includes information held by
the Rules Committee established by section 10Befudicature Act 1980-81; and



(d) in relation to information held by the Univeysof the South Pacific, includes only
information held by-

(i) any full-time member of the academic staff lo¢ tUniversity in the Cook Islands; or
(ii) any other full-time officer or employee of théniversity in the Cook Islands; or

(iif) any examiner, assessor, or moderator in thelkdslands in any subject or
examination taught or conducted by the Universitthie Cook Islands; but

(e) does not include information contained in -

(i) library or museum material made or acquired preserved solely for reference or
exhibition purposes; or

(i) material placed in the National Library by @n behalf of persons other than
Ministers of the Crown in their official capacity Blinistries; and

(f) does not include information which is held biaistry, Minister of the Crown, or
organisation solely as an agent or for the solpqae of safe custody and which is so
held on behalf of a person other than a Ministra dfinisters of the Crown in his or her
official capacity or an organisation; and

(g) does not include evidence given or submissioade to -

(i) a commission of inquiry appointed by an OrdeExecutive Council made under the
Commissions of Inquiry Act 1966;

(i) a commission of inquiry or board of inquiry oourt of inquiry or committee of
inquiry appointed pursuant to, and not by, any @ion of an Act to inquire into a
specified matter; and

(h) does not include information contained in angrespondence or communication
which has taken place between the office of the @iaiman and any Ministry or
Minister of the Crown or organisation and whichatetl to an investigation conducted by
an Ombudsman under this Act or under the Ombud#eah984, other than
information that came into existence before the m@mcement of that investigation;
"Ombudsman" means the Ombudsman holding office uth@eOmbudsman Act 1984;
"Organisation” means an organisation named in Sdbedto this Act and includes any
company falling within the classification set ontthe said Schedule;

"Permanent resident” means a person who has baetedrthe status of a permanent
resident pursuant to section 5 of the Entry Residemd Departure Act 1971-72 and
includes a person who has been granted the stafushmnorary resident pursuant to
section 5A of this Act;

"Person” includes a corporation sole, and alsody lob persons, whether corporate or
unincorporated;

"Personal information™ means any official infornaatineld about an identifiable person;
"Qualified person” means -

(a) a Cook Islander who is resident in the Cookndk;

(b) a permanent resident who is resident in thekdsland,;

(c) any other natural person who is resident inGbek Island and has been so resident
for not less than 3 years;

(d) a body corporate, wherever incorporated, whigé had a place of business in the
Cook Islands for not less than 3 years;

"Statutory Officer" means a person-

(a) holding or performing the duties of an offictablished by any Act; or



(b) performing duties expressly conferred on tlespn by virtue of his or her office by
any Act;

"Working day" means any day of the week other than

(a) a public holiday as defined in the Public Halid Act 1999; and

(b) a day in the period commencing with thd" 2lay of December in any year and
ending with the 20 day of January in the following year.

(2) Where information is held by an unincorporabedy (being a board, council,
committee, subcommittee, or other body) -

(a) which is established for the purpose of asgishr advising, or performing functions
connected with, any Ministry or Minister of the @no or organisation; and

(b) which is so established in accordance withpttoevisions of an Act or by any Ministry
or Minister of the Crown or organisation,

that information shall, for the purposes of thig, A= deemed -

(c) in any case where that body is establishedspect of any Ministry or organisation,
to be information held by that Ministry or orgartisa; and

(d) in any case where that body is establishedspect of a Minister of the Crown, to be
information held by that Minister.

(3) Where subsection (2) of this section applieespect of any unincorporated body
and that body is established for the purpose a$tasg, advising, or performing a
function connected with any Ministry or organisatithat unincorporated body shall, for
the purposes of this Act, be deemed to be pahaif¥linistry or organisation.

(4) Information held by an officer or employee ocemrber of a Ministry or organisation
in his or her capacity as such an officer or emgéogr member or in his or her capacity
as a statutory officer (other than information whiee would not hold but for his or her
membership of a body other than a Ministry or orggion of which he or she is an
officer or employee or member.

(5) Any information held by an independent contmaengaged by any Ministry or
Minister of the Crown or organisation in his capaes such contractor shall, for the
purposes of this Act, be deemed to be held by thneskfty or Minister of the Crown or
organisation.

(6) For the avoidance of doubt, it is hereby dedahat the terms "Ministry" and
"organisation” do not include-

(a) a Court; or
(b) in relation to its judicial functions, a Tribain or



(c) a Commission of Inquiry appointed by an OraeEkecutive Council made under the
Commissions of Inquiry Act 1966; or

(d) a Commission of Inquiry or Board of Inquiry @ourt of Inquiry or committee of
inquiry appointed, pursuant to and not by, any @ion of an Act, to inquire into
specified matter.

3. Act to bind the Crown This Act shall bind the Crown.

PART 1
PURPOSES AND CRITERIA

4. Purposes The purposes of this Act are, consistently whih principle of the
Executive Government's responsibility to Parliament

(a) to increase the availability of official infoation to the people of the Cook Islands in
order -

() to enable their more effective participatiorntie making and administration of laws
and policies; and

(ii) to promote the accountability of Ministerstbie Crown and officials,

and thereby to enhance respect for the law andotmqte the good government of the
Cook Islands;

(b) to provide for proper access by each persaffitial information relating to that
person;

(c) to protect official information to the exterdnsistent with the public interest and the
preservation of personal privacy.

5. Principle of availability- The question whether any official informatioriasbe made
available, where that question arises under this Zkall be determined in accordance
with the purposes of this Act and the principlet tive@ information shall be made
available unless there is good reason for withingldli, except where this Act otherwise
expressly requires.

6. Conclusive reasons for withholding informatieiood reason for withholding
information exists, for the purpose of section 3hi$ Act, if the making available of that
information would be likely to —

(a) prejudice the security of defence of the Cadérids or the international relations of
the Government of the Cook Islands; or

(b) prejudice the entrusting of information to thRevernment of Cook Islands on a basis
of confidence by —

(i) the government of any other country or an agesfcsuch a government; or

(i) any international organisation; or



(c) prejudice the maintenance of the law, includimg prevention, investigation, and
detection of offences, and the right to a fairtroa

(d) endanger the safety of any person; or

(e) damage the economy of the Cook Islands byalisay prematurely decisions to
change or continue Government economic or finarpoéacies relating to —

(i) the regulation of banking or credit;

(i) taxation;

(i) the stability, control, and adjustment of ggs of goods and other costs, and rates or
wages, salaries, and other incomes;

(iv) the borrowing of money by the Government @& ook Islands; and

(v) the entering into overseas trade agreements.

7. Special reasons for withholding official infortiza related to New Zealard Good
reasons for withholding official information exidte the purpose of section 5 of this
Act, if the making available of the information wdube likely to prejudice —

(a) the security or defence of New Zealand,;
(b) relations between the Governments of the Celantls and New Zealand; and
(c) the international relations of the Governmdmtlew Zealand.

8. Other reasons for withholding official informai— (1) Where this section applies,
good reasons for withholding official informatiorigts for the purpose of section 5 of
this Act unless, in the circumstances of the paldiccase the withholding of that
information is outweighed by other considerationchitrender it desirable, in the public
interest, to make that information available.

(2) Subject to sections 6, 7, 9, and 18 of this &Aus section applies if, and only if, the
withholding of the information is necessary to —

(a) protect the privacy of natural persons, inatgdihat of deceased natural persons; or
(b) protect information where the making availat¢he information —

(i) would disclose a trade secret; or

(i) would be likely unreasonable to prejudice twemmercial position of the person who
supplied or who is the subject of the information;

(c) protect information which is subject to an ghlion of confidence or which any
person has been or could be compelled to providerue authority of an Act, where
the making available of the information —

(i) would be likely to prejudice the supply of slariinformation, or information from the
same source, and it is in the public interest $hah information should continue to be
supplied; or

(i) would be likely otherwise to damage the pubtiterest; or

(d) avoid prejudice to measures protecting thetheald safety of members of the public;
or

(e) avoid prejudice to the substantial economierggts of the Cook Islands; or



(f) avoid prejudice to measures that prevent orgaiieé material loss to members of the
public; or

(g) maintain the constitutional conventions for timee being which protect —

() the confidentiality of communications by or tvithe Sovereign or Her representative;
(i) collective and individual ministerial respobdity;

(i) the political neutrality of officials;

(iv) the confidentiality of advice tendered by Msters of the Crown and officials; or

(h) maintain the effective conduct of public affaihrough —

() the free and frank expression of opinion byetween or to Ministers of the Crown or
member or an organisation or officers and emplogéasy Ministry or organisation in
the course of their duty; or

(ii) the protection of such Ministers, members gfanisations, officers, and employees
from improper pressure or harassment; or

(i) maintain legal professional privilege; or

() enable a Minister of the Crown or any Ministiyorganisation holding the
information to carry out, without prejudice or disantage, commercial activities; or
(k) enable a Minister of the Crown or any Ministityorganisation holding the
information to carry on, without prejudice or disadtage, negotiations (including
commercial and industrial negotiations); or

() prevent the disclosure or use of official infaation for improper gain or improper
advantage.

9. Information concerning existence of certain infation— Where a request under this
Act relates to information to which section 6 octsen 7 or section 8(2)(b) of this Act
applies, or would if it exist apply, the Ministry Minister of the Crown or organisation
dealing with the request may, if it or he is sa&idfthat the interest protected by section 6
or section 7 or section 8(2)(b) of this Act woulel likely to be prejudiced by the
disclosure of the existence or non-existence o suformation, give notice in writing to
the applicant that it or he neither confirms oriderthe existence or non-existence of that
information.

10. Exclusion of public interest immunity(1) Subject to subsection (2) of this section,
the rule of law which authorises or requires ththtwlding of any document, or the
refusal to answer any question, on the groundtht®atisclosure of the document or the
answering of the question would be injurious toghblic interest shall not apply in
respect of —

(a) any investigation by or proceedings before@ngbudsman; or
(b) any application for the prerogative writs ofte@ari, mandamus or injunction sought
in respect of any decision under this Act,

but not so as to give any party any information tieaor she would not, apart from this
section, be entitled to.



(2) Nothing in subsection (1) of this section affee

(a) section 34 of this Act; or
(b) section 17 of the Ombudsman Act 1984.

PART 2
REQUESTSFOR ACCESSTO OFFICIAL INFORMATION

11. Requests (1) Any qualified person may request a MinigirMinister of the Crown
or organisation to make available to him or heit,cany specified official information.

(2) The official information requested shall be gped with due particularity in the
request.

(3) If the person making the request asks thatdtjgest be treated as urgent, he shall
give his reasons for seeking the information urgent

12. Assistance It is the duty of every Ministry, Minister oféiCrown, and organisation
to give reasonable assistance to a person, who —

(a) wishes to make a request in accordance witiosetl of this Act; or

(b) in making a request under section 11 of thig Aas not made that request in
accordance with that section; or

(c) has not made his or her request to the ap@tepMinistry or Minister of the Crown
or organisation,

to make a request in a manner that is in accordaitbehat section or to direct his or her
request to the appropriate Ministry or Ministeittotd Crown or organisation.

13. Transfer of requestsWhere —

(a) a request in accordance with section 11 ofAlkiss made to a Ministry or Minister
of the Crown or organisation; and

(b) the information to which the request relates —

() is not held by the Ministry or Minister of tHérown or organisation but is believed by
the person dealing with the request to be heldnmyreer Ministry or Minister of the
Crown or organisation; or

(ii) is believed by the person dealing with theuest to be more closely connected with
the functions of another Ministry or Minister oftlCrown or organisation, -

the Ministry or Minister of the Crown or organigatito which the request is made shall
promptly, and in any case not later than 10 worklags after the day on which the



request is received, transfer the request to ther ddlinistry or Minister of the Crown or
organisation, and inform the person making the @sgjaccordingly.

14. Decisions on requestq1) Subject to this Act, the Ministry or Ministef the Crown
or organisation to whom a request is made in aecael with section 11 or is transferred
in accordance section 13 of this Act shall, as soreasonably practicable, and in any
case not later than 20 working days after the aeyloich the request is received by that
Ministry or Minister of the Crown or organisation,

(a) decide whether the request is to be grantedifamds to be granted, in what manner
and for what charge (if any); and
(b) give or post to the person who made the reguetite of the decision on the request.

(2) Every Ministry or Minister of the Crown or ongigation (including an organisation
whose organisation whose activities are fundedhnolevor in part by another person)
may charge for the supply of official informationder this Act.

(3) Any charge fixed shall be reasonable and regaag be had to the cost of the labour
and materials involved in making the informatiomaiéable to, and to any costs incurred
pursuant to, a request of the applicant to makénflieemation available urgently.

(4) The Ministry or Minister of the Crown or orgaation may require that the whole or
part of any charge be paid in advance.

(5) Where a request in accordance with sectionf1i® Act is made or transferred to a
Ministry, the decision on that request shall be enlag the permanent head of that
Ministry or an officer or employee of that Ministaythorized by that permanent head
unless that request is transferred in accordanitesection 13 of this Act to another
Ministry or to a Minister of the Crown or to an argsation.

(6) Nothing in subsection (5) of this section pragethe permanent head of a Ministry or
any officer or employee of a Ministry from consndjia Minister of the Crown or any
other person in relation to the decision that ther@nent head or officer or employee
proposes to make on any request made to the Minstaccordance with section 11 of
this Act or transferred to the Ministry in accordarwith section 13 of this Act.

15. Extension of time limits (1) Where a request in accordance with sectioof this
Act is made or transferred to a Ministry or Minrsté the Crown or organisation, the
permanent head or that Minister of the Crown ot tinganisation may extend the time
limit set out in section 13 or section 14(1) ofthict in respect of the requests if —

(a) the request is for a large quantity of offigidbrmation or necessities a search
through a large quantity of information and meetimg original time limit would
unreasonably interfere with the operations of theistry or the Minister of the Crown or
the organisation; or



(b) consultations necessary to make a decisioh®netquest are such that a proper
response to the request cannot reasonably be mitde tlie original time limit.

(2) Any extension under subsection (1) of thisisecshall be for a reasonable period of
time having regard to the circumstances.

(3) The extension shall be effected by giving ostpm notice of the extension to the
person who made the request within 20 working a@digs the day on which the request
is received.

(4) The notice effecting the extension shall -

(a) specify the period of the extension; and

(b) give the reasons for the extension; and

(c) state that the person who made the requesiiéonfficial information has the right,
under section 30(3) of this Act, to make a complgoran Ombudsman about the
extension; and

(d) contain such other information as is necessary.

16. Documents- (1) Where the information requested by any pers@omprised in a
document, that information may be made availableni@ or more of the following ways-

(a) by giving the person a reasonable opportuniipgpect and copy the document; or
(b) by providing the person with a copy of the doemnt; or

(c) in the case of a document that is an articldimig from which sounds or visual
images are capable of being reproduced, by maknag@ements for the person to hear
or view those sounds or visual images; or

(d) in the case of a document by which words aterdeed in a manner in which they are
capable of being reproduced in the form of sounih erhich words are contained in the
form of shorthand writing or in codified form, byqviding the person with a written
transcript of the words recorded or contained edbcument; or

(e) by giving an excerpt or summary of the contemts

(f) by furnishing oral information about its contsn

(2) Subject to section 17 of this Act, the MinistiyMinister of the Crown or
organisation shall make the information availableither way preferred by the person
requesting it unless to do so would -

(a) impair efficient administration; or
(b) be contrary to any legal duty of the MinistryMinister of the Crown or organisation
in respect of the document; or



(c) prejudice the interests protected by section $ection 7 or section 8 of this Act and
(in the case of the interests protected be se8timithis Act) there is no countervailing
public interest.

(3) Where the information is not provided in theywpaeferred by the person requesting
it, the Ministry or Minister of the Crown or orgaaition shall, subject to section 9 of this
Act, give to that person in writing-

(a) the reason for not providing the informatiorthat way; and

(b) if that person so requests, the grounds ineumd that reason, unless the giving of
those grounds would itself prejudice the intergstdected by section 6 or 7 or section 8
of this Act and (in the case of the interests poiat@ by section 8 of this Act) there is no
countervailing public interest.

17. Deletion of information from documentg1) Where the information requested is
comprised in a document and there is a good rdasavithholding some of the
information contained in that document, the otinéorimation in that document may be
made available by making a copy of that documeati@bvle with a such deletions or
alterations as are necessary.

(2) Where a copy of a document is made availabtleusubsection (1) of this section,
the Ministry of the Crown or organisation shallbgct to section 9 of this Act, give to
the applicant in writing —

(a) the reason for withholding the information; and

(b) if the applicant so requests, the grounds ppstt of that reason, unless the giving of
those grounds would itself prejudice the interestdected by section 6 or section 7 or
section 8 of this Act and ( in the case of theriggés protected by section 8 of this Act)
there is no countervailing public interest.

18. Refusal of requestsA request made in accordance with section khisfAct may
be refused only for one or more of the followingsens, namely —

(a) that, by virtue of section 6 or section 7 astsmn 8 of this Act, there is good reason
for withholding the information;

(b) that, by virtue of section 9 of this Act, theri&try or Minister of the Crown or
organisation does not confirm or deny the existemagn-existence of the information
requested;

(c) that the making available of the informatioguested would -

(i) be contrary to the provisions of any Act; or

(i) constitute contempt of Court or of Parliament;

(d) that the information requested is or will sdmnpublicly available;



(e) that the document alleged to contain the in&drom requested does not exist or
cannot be found;

(f) that the information requested cannot be ma@@able without substantial collation
or research;

(9) that the information requested is not heldhey Ministry or Minister of the Crown or
organisation and the person dealing with the reicheessno grounds for believing that the
information is either-

() held by another Ministry or Minister of the Gva or organisation; or

(i) connected more closely with the functions abther Ministry or Minister of the
Crown or organisation; or

(h) that the request frivolous or vexatious or thatinformation requested is trivial.

19. Request involving substantial collation or egsb— (1) In deciding whether to refuse
under section 18(f), the Ministry, Minister of tB@own, or organisation must consider
whether doing either or both of the following wowdable the request to be granted-

(a) fixing a charge under section 14;
(b) extending the time limit under section 15.

(2) For the purposes of refusing a request undsrosel8(f), the Ministry, Minister of
the Crown, or organisation may treat as a singleest 2 or more requests from the same
person-

(a) that are about the same subject matter or admilar subject matters; and
(b) that are received simultaneously or in shotssasion.

20. Duty to consider consulting person if requigstly to be refused under section 18(e)
or (f) — If a request is likely to be refused under secfi8(e) or (f), the Ministry,

Minister of the Crown, or organisation must, beftivat request is refused, consider
whether consulting with the person who made theesgwould assist that person to
make the request in a form that would remove thsaer for the refusal.

21. Reason for refusal to be giveWhere a request made in accordance with setfion
of this Act is refused, the Ministry or Minister tife Crown or organisation, shall,-

(a) subject to section 9 of this Act, give to tipplecant in writing-

(i) the reason for its refusal; and

(i) if the applicant so requests, the groundsupport of that reason, unless the giving of
those grounds would itself prejudice the interestdéected by section 6 or section 7 or
section 8 of this Act and (in the case of the iedés protected by section 8 of this Act)
there is not countervailing public interest; and



(b) give to the applicant information concerning #ipplicant’s right, by way of complain
under section 30 of this Act to the Ombudsmangtksan investigation and review of
the refusal.

PART 3
PUBLICATION OF, AND ACCESSTO,
CERTAIN DOCUMENTSAND INFORMATION

22. Publication setting out functions of Ministr&sd organisations (1) The Office of
the Prime Minister shall cause to be publishedater than the 11 February 2009, a
publication that includes in respect of each Miyisind each organisation,-

(a) a description of its structure, functions, aespbonsibilities including those of any of
its statutory officers or advisory committees; and

(b) a general description of the categories of duenis held by it; and

(c) a description of all manuals, and similar typédocuments which contain policies,
principles, rules, or guidelines in accordance withich decisions or recommendations
are made in respect of any person or body of psergohis or her or its personal capacity;
and

(d) a statement of any information that needs tauzlable to members of the public
who wish to obtain official information from the Nistry or organisation, which
statement shall include particulars of the officepfficers to whom requests for official
information or particular classes of informatiorostd be sent.

(2) The Office of the Prime Minister shall, at intals of not more than 2 years, bring the
material contained in the publication publishedemskction (1) of this section up to date
either by publishing a new edition of that publicator by publishing supplementary
material.

(3) In complying with subsection (2), the Officetbeé Prime Minister may publish a new
edition or supplementary material on an interndasite and in an electronic form that is
publicly accessible at all reasonable times, sg mthe Office also publishes that
edition or material in any other manner and forat ik necessary in light of the need
specified in subsection (5).

(4) Each Ministry and each organisation shall askes Office of the Prime Minister to
comply with subsection (1) and (2) of this seci@onl shall supply to that Office such
information as it requires for the purposes of éhegbsections.

(5) In complying with subsection (1) and (2) ofdtisiection, the Office of the Prime
Minister shall have regard, among other thingsh&need to assist members of the
public to obtain official information and to effealy exercise their right under this Act.



(6) Where there is good reason under section éaiios 7 or section 8(2)(b) of this Act
for withholding official information, nothing in th section requires the publication of
that official information.

23. Right of access to certain official informati¢f) Every person has a right to and
shall, on request made under this subsection,ysngiccess to the latest edition of the
publication published under section 22 of this &at to any published supplementary
material bringing that edition up-to-date.

(2) Every qualified person has a right to and slwadlrequest made under this subsection,
be given access to any category of official infotiorathat is declared by regulations
made under this Act to be a category of officifbrmation in respect of which a right of
access exists.

(3) The giving of access to any official informatito which subsection (2) of this section
applies shall be subject to the provisions of agutations made under this Act.

24. Right of access to internal rules affectingisieas (1) Subject to section 6(a) to (d),
section 7, section 8(2) (b), (c), (j), and (k), aedtion 9 of this Act and to subsections (2)
and (6) of this section, every qualified person &aght to and shall, on request made
under this section, be given access to any docu(matiding a manual) which is held

by a Ministry or Minister of the Crown or organigeat and which contains policies,
principles, rules, or guidelines in accordance withich decisions or recommendations
are made in respect of any person or body or psrisonis or its personal capacity.

(2) Section 11(2) and (3), 12 to 15, and 21 of Augsshall apply with all necessary
modifications, to a request made under subsectipaf(this section.

(3) Where, by virtue of any of the provisions oftsen 6(a) to (d), section 7, section
8(2)(a), (b), (c), (i) and (j) of this Act, there @& good reason for withholding some of the
information contained in a document to which subead1) of this section relates, the
Ministry or Minister of the Crown or organisatiohadl, unless it is impracticable to do
so, either-

(a) make a copy of that document available withhgieletions or alterations as are
necessary;

(b) provide another document stating the substandeeffect of the document except as
it relates to the information withheld.

(4) Where a document is made available under stibeg8) of this section, the Ministry
or Minister of the Crown or organisation shall, gab to section 9 of this Act, give to the
applicant-

(a) the reason for withholding the information; and



(b) if the applicant so requests, the grounds ppsett of that reason, unless the giving of
those grounds would itself prejudice the interestdéected by section 6(a) to (d) or
section 7 or section 8(2)(a), (b), (c), (i) ordf)this Act and (in the case of the interests
protected by section 8(2)(a), (b), (c), (i) ordf)this Act) there is no countervailing
public interest.

25. Right of access by person to reasons for aemsaffecting that persen(1) Subject

to section 6(a) to (d), section 7, section 8(2&iJ 9 of this Act and to subsections (2),
(4) and (5) of this section where a Ministry or Mier of the Crown or organisation
makes, on or after the date of coming into forcéhed Act a decision or recommendation
in respect of any qualified person being a decisiorecommendation in respect of that
qualified person in his or its personal capachgtiqualified person has the right to and
shall, on request made within a reasonable tintheofmaking of the decision or
recommendation, be given a written statement of-

(a) the findings on material issues of fact; and

(b) subject to subsection (2) of this section,farence to the information on which the
findings were based; and

(c) the reason for the decision or recommendation.

(2) A reference to the information on which anydiimgs were based need not be given
under subsection 1(b) of this section if-

(a) the disclosure of the information or of infortoa identifying the person who
supplied it, being evaluative material, would bteaa express or implied promise-

(i) which was made to the person who supplied tif@mation; and

(i) which was to the effect that the informationtbe identity of the person who supplied
it or both would be held in confidence; or

(b) after consultation undertaken (where practiepbly or on behalf of the Ministry or
Minister of the Crown or organisation with a natyrarson’s medical practitioner, the
Ministry or Minister of the Crown or organisationsatisfied that-

() the information relates to that person; and

(i) the disclosure of the information (being infioation that relates to the physical or
mental health of the person making the requestruhgesection) would be likely to
prejudice the physical or mental health of thasper or

(c) in the case of a natural person under the &48,dhe disclosure of that information
would be contrary to that person’s interests; or

(d) the disclosure of that information (being ispect of a person who has been
convicted of an offence or is or has been detaimedstody) would be likely to
prejudice the safe custody or the rehabilitatiothat person.

(3) For the purpose of subsection (2) of this sectihe term “evaluative material” means
evaluative or opinion material compiled solely-



(a) for the purpose of determining the suitabilélgibility, or qualifications of the
person to whom the material relates-

(i) for employment or for appointment to office; or

(ii) for promotion in employment or office or fopntinuation in employment or office;
or

(i) for removal from employment or office; or

(iv) for the awarding of contracts, awards, scheigrs, honours, or other benefits; or
(b) for the purpose of determining whether any st award, scholarship, honour, or
benefit should be continued, modified, or canceltd

(c) for the purpose of deciding whether to insurg person or property or to continue to
renew the insurance of any person or property.

(4) Sections 11(3), 12 to 15 and 21 of this Actlish@ply, with all necessary
modifications, to a request made under subsectipaof(this section.

(5) Nothing in this section entitles any persomltain a written statement of advice
given to the Sovereign or Her representative.

(6) In subsection (2)(b), medical practitioner nearhealth practitioner who is registered
with the Medical Council of the Cook Islands as edinal practitioner pursuant to the
provisions of the Medical and Dental Practices 2&T6.

PART 4
RIGHT OF ACCESSTO PERSONAL INFORMATION

26. Right of access to personal informati@i) Subject to this Part of this Act, to section
9 and 52 of this Act, and to subsection (2) of #@stion, every person has a right to and
shall, on request, be given access to any persaioamnation which-

(a) is about that person; or

(b) is about a child of that person or a child vidander the legal guardianship of that
person; or

(c) is about someone who is under disability anmdMioom that person has been
appointed a trustee pursuant to Part XVII of thelClslands Act 1915; and

(d) is held in such a way that it can readily beieged.

(2) The right conferred by subsection (1) of treéston may be exercised only by a
qualified person.

(3) Sections 11(3), 12 to 17, and 21 of this Actlisapply, with all necessary
modification, to a request made under subsectipof(this section.

(4) Where any person is given access to persofahmation under this section, that



person shall be advised of that person’s righteuseéction 28 of this Act, to request the
correction of that information.

(5) Nothing in this section requires, or imposeg @sponsibility on, any Ministry or
Minister of the Crown or organisation to compille$i or data banks of personal
information.

(6) In this section and in section 27, “child” meamperson under the age of 18 years.

27. Precautions When a request is made under section 26(1)o#Attt, the Ministry or
Minister of the Crown or organisation-

(a) shall not give access to that information umniesr he or she is satisfied concerning
the identity of the person making the request; and

(b) shall ensure, by the adoption of appropriateedures, that information intended for
a person is received-

() only by that person; or

(i) where the request is made by an agent, pageiatr,dian or trustee of the person, only
by that agent, parent, guardian or trustee; and

(c) shall ensure that, where the request is madmkagent of the person, the agent has
the written authority of that person to obtain it@rmation or is otherwise properly
authorised by that person to obtain the information

(d) shall ensure that, where the request is madelegal guardian of the person, the
guardian has been appointed as such by a Couohgbetent jurisdiction and that the
order remains in effect;

(e) shall ensure that, where the request is madethystee of the person, the trustee has
been appointed as such by the High Court and hleadrider remains in effect.

28. Correction of information (1) Every person who is given access underseth(1)
of this Act to personal information may, by letégfdressed to the Ministry or Minister of
the Crown or organisation,-

(a) request correction of the personal informatidrere the person believes that the
information-

(i) is inaccurate; or

(i) is incomplete and gives misleading impressiaind

(b) require that a notation be attached to thermétion indicating the nature of any
correction requested but not made.

(2) Where a Ministry or Minister of the Crown organisation receives a letter pursuant
to subsection (1) of this section, it or he or shall inform the person by whom or by
which the letter was sent of the action taken lgyNhnistry or Minister of the Crown or
organisation as a result of the letter.



29. Reasons for refusal of request for personatimétion— (1) A Ministry or Minister
of the Crown or organisation may refuse to disclsg personal information requested
under section 26(1) of this Act if, and only if,-

(a) the disclosure of the information would be lyk prejudice any of the interests
protected by section 6(a) to (d) or section 7 otisa 8(2)(b) of this Act and (in the case
of the interests protected by section 8(2)(b) & &ct) there is no countervailing public
interest; or

(b) the disclosure of the information would invole unwarranted disclosure of the
affairs of another person or of a deceased pewson;

(c) the disclosure of the information or of infortiea identifying the person who
supplied it, being evaluative material, would bieaa express or implied promise-

(i) which was made to the person who supplied tif@mation; and

(i) which was to the effect that the informationtbe identity of the person who supplied
it or both would be held in confidence; or

(d) the disclosure of the information would bredegpal professional privilege; or

(e) the request is frivolous or vexatious, or thfeimation requested is trivial.

(2) No reason other than one or more of the reaseinsut in subsection (1) of this
section justifies a refusal to disclose any perkifi@armation requested under section
26(1) of this Act.

(3) For the purposes of subsection (1)(c) of teidisn, the term “evaluative material”
means evaluative or opinion material compiled gelel

(a) for the purposes of determining the suitahikgibility, or qualifications of the
person to whom the material relates for the awardirthe contracts, awards, or other
benefits; or

(b) for the purpose of determining whether any @wtt award, or benefit should be
continued, modified, or cancelled; or

(c) for the purpose of deciding whether to insurg person or property or to continue or
renew the insurance of any person or property.

PART 5
REVIEW OF DECISIONS

Division 1
Decisions under Part 2 and section 9 of this Act

30. Functions of Ombudsman(1) It shall be a function of the Ombudsman to
investigate and review any decision by which a stiyi or Minister of the Crown or
organisation-




(a) refuses to make official information availabdeany person in response to a request
made by that person in accordance with sectionf 1iiAct; or

(b) decides, in accordance with section 16 or secti7 of this Act, in what manner or, in
accordance with section 14 of this Act, for whatrgfe or request made in accordance
with section 11 of this Act is to be granted; or

(c) imposes conditions on the use, communicatiopublication of information made
available pursuant to a request made in accordaithesection 11 of this Act; or

(d) gives a notice under section 9 of this Act.

(2) It shall be a function of the Ombudsman to stigate and review any decision by
which the permanent head of a Ministry or an offimean employee of a Ministry
authorised by its permanent head or a Ministehef@rown or an organisation extends
any time limit under section 15 of this Act.

(3) An investigation and review under subsectignoflsubsection (2) may be made by
the Ombudsman only on complaint being made to tim@isman in writing.

(4) If, in relation to any request made in accomawith section 11 of this Act, any
Ministry or Minister of the Crown or organisatioails within the time limit fixed by
section 14(1) of this Act (or, where that time lirhas been extended under this Act,
within that time limit as so extended) to complytiwparagraph (a) or paragraph (b) of
section 14(1) of this Act, that failure shall beeded, for the purposes of subsection (1)
of this section, to be a refusal to make avail@iideofficial information to which the
request relates.

(5) Undue delay in making official information akzdile in response to a request for that
information, shall be deemed, for the purposesibgsction (1) of this section, to be a
refusal to make that information available.

31. Application of Ombudsman Act 1984(1) Except as otherwise provided by this Act,
the provisions of the Ombudsman Act 1984 shallyapptespect of investigations and
other proceedings carried out under this PartisfAlst in respect of decisions under Part
2 or section 9 of this Act as if they were inveatigns carried out under the Ombudsman
Act 1984.

(2) Nothing in sections 11 and 22 of the Ombuds/ein1 984 shall apply in relation to
any function or power conferred on the OmbudsmathisyAct or in relation to any
proceeding, decision, recommendation, or act ofXhmudsman under this Act.

32. Requirement of Ombudsman to be complied withiwicertain period- (1) Subject
to this section, where, during the course of aestigation under section 30 of this Act,
of any decision of any Ministry or Minister of ti&rown or organisation, the
Ombudsman, pursuant to any power conferred on theudsman by section 16 of the
Ombudsman Act 1984, requires that Ministry or Mi@if the Crown or organisation to
furnish or produce to the Ombudsman any informatiodocument or paper or thing



which relates to that investigation, that MinistryMinister of the Crown or organisation
shall, as soon as reasonably practicable, and case later than 20 working days after
the day on which that requirement is received lay Binistry or Minister of the Crown
or organisation, comply with that requirement.

(2) Where any requirement to which subsection {1his section applies is made to any
Ministry or Minister of the Crown or organisatiadhge permanent head of that Ministry or
an officer or employee of that Ministry authoridedthat permanent head or that
Minister of the Crown or that organisation may exté¢he time limit set out in subsection
(1) of this section in respect of that requiremént

(a) the requirement relates to, or necessitateai&!s through, a large quantity of
information or a large number of documents or papethings, and meeting the original
time limit would unreasonably interfere with theeoations of the Ministry or the

Minister of the Crown or the organisation; or

(b) consultations necessary before the requirecanbe complied with are such that the
requirement cannot reasonably be complied withiwithe original time limit;

(c) the complexity of the issues raised by the irequent are such that that requirement
cannot reasonably be complied with within the or@itime limit.

(3) Any extension under subsection (2) of thisisacshall be for a reasonable period of
time having regard to the circumstances.

(4) The extension shall be effected by giving ostpm notice of the extension to the
Ombudsman within 20 working days after the day tictvthe requirement is received.

(5) The notice effecting the extension shall —

(a) specify the period of the extension; and
(b) give the reasons for the extension; and
(c) contain such other information as is necessary.

(6) If any Ministry or Minister of the Crown or aagisation fails, within the time limit
fixed by subsection (1) of this section (or, whidrat time limit has been extended under
subsection (2) of this section, within that tinmaitias so extended) to comply with any
requirement to which subsection (1) of this sectipplies, the Ombudsman may report
such failure to the Prime Minister, and may thelerahake such report through the
Speaker to Parliament on the matter as the Ombudgnres fit.

(7) Notwithstanding anything in this section, thenudsman shall not, in any report
made under subsection (6) of this section, makecanmyment that is adverse to any
person unless the person has first been given poriymity to be heard.



33. Procedure after investigatiern(1) Where, after making an investigation of a
complaint made under section 30 of this Act, an @dsinan is of the opinion —

(a) that the request made in accordance with sedticof this Act should not have been
refused; or

(b) that the decision complained of is unreasonablerong or is otherwise a decision to
which subsection (1) or subsection (2) of secti®mflthe Ombudsman Act 1984 applies,

the Ombudsman shall, subject to subsection (J)isfsection,

(c) report his or her opinion and his or her reastwerefore to the appropriate Ministry or
Minister of the Crown or organisation; and

(d) subject to section 34 of this Act, make suaonremendation as he thinks fit; and

(e) give to the complainant —

(i) a copy of his or her recommendations (if arand

(ii) such other information as he or she thinksparo

(2) The Ombudsman shall also send a copy of hi®preport and recommendations to
such Minister of the Crown as he or she considgpsapriate.

(3) Notwithstanding anything in this section, thenudsman shall not, in any report
made under this section, make any comment thalvierae to any person unless the
person has been given an opportunity to be heard.

(4) Except as provided in subsection (1) of thidise, nothing in section 19 of the
Ombudsman Act 1984 shall apply in respect of asil@eithat may be investigated and
reviewed under section 30(1) or section 30(2) f Act.

34. Disclosure of certain information not to beamenended- Where —

(a) the Prime Minister certifies that the makingiable of any information would be
likely to prejudice —

() the security or defence of the Cook Islandgherinternational relations of the
Government of the Cook Islands; or

(ii) any interest protected by section 7 of thig;Ax

(b) the Attorney-General acting after consultatigth the Solicitor-General certifies that
the making available of any information would deely to prejudice the prevention,
investigation, or detection of offences,

the Ombudsman shall not recommend that the infoométe made available, but may
recommend that the making available of the inforomabe given further consideration
by the appropriate Ministry or Minister of the Cnowr organisation.



35. Recommendations made to the Ministry or Mimiefehe Crown or organisation
(1) Where a recommendation is made under secti(l) 88this Act to a Ministry or to
an organisation named in Schedule 1 —

(a) a public duty to observe that recommendati@il &l imposed on that Ministry or
organisation from the commencement of the twenst-fvorking day after the day on
which that recommendation is made to the Ministrgrganisation unless, before that
day, the Queen’s Representative by Order in Exee@ouncil, otherwise directs; and
(b) the public duty imposed by paragraph (a) of thibsection shall be imposed not only
on the Ministry or organisation itself but also-on

(i) the members of the organisation and its goveyiody (if any); and

(ii) every officer and employee of that Ministry arganisation to whom that
recommendation is applicable; and

(i) every body within that Ministry or organisan to whom that recommendation is
applicable; and

(iv) every statutory officer to whom that recommation is applicable.

(2) Where a recommendation is made under secti(i) 88this Act to a Minister of the
Crown, a public duty to observe that recommendaiail be imposed on that Minister
from the commencement of the twenty-first workiray difter the day on which that
recommendation is made to that Minister unlesxregahat day, the Queen’s
Representative by Order in Council, otherwise d#ec

(3) As soon as practicable after an Order in Exeeu@ouncil is made under this section,
the Minister who recommended the making of thate®md Council shall give a copy of
that Order to the Ombudsman who made the recomrtienda

(4) Nothing in this section prevents effect beimgeg to any interim order made by the
High Court or to any declaration contained in angtsinterim order.

36. Requirements in relation to Order in Execu@aincil— (1) Every Order in
Executive Council made under section 35 of this kel forthwith after it is made be
published in th&azette and shall be laid before Parliament as soon agigabte after it
is made.

(2) Every Order in Executive Council made undetieac35 of this Act shall set out the
reasons for which it is made and the grounds ipsupf those reasons.

(3) An Order in Executive Council made under sec86(1) of this Act in relation to a
recommendation made under section 33(1) of thisveay be made for all or any other
reasons for the decision reviewed by the Ombudgimeing reasons that were before the
Ombudsman when the recommendation was made) baobfother reasons.

37. Right of review (1) Where —




(a) a recommendation is made under section 33(thi®Act in respect of a request
made under section 11 of this Act; and

(b) an Order in Executive Council is made undetise@5 of this Act in respect of that
recommendation,

the person who made that request may within 21 dagse publication of the Order in
the Gazette apply to the High Court for a review of the makofghat Order in Executive
Council.

(2) An application under subsection (1) of thistegcmay be made only on the ground
that the Order in Executive Council was beyondpbeers conferred by sections 35 and
36 of this Act or was otherwise wrong in law.

(3) On an application under subsection (1) of fleistion, the High Court may —

(a) make an order confirming that the Order in Galuaws were validly made; or
(b) make an order declaring that the making of@eer in Council was beyond the
powers conferred by sections 35 and 36 of thisohetas otherwise wrong in law.

38. Appeals- Any party to an application under section 3Tha$ Act who is dissatisfied
with any final or interlocutory order in respecttb& application may appeal to the Court
of Appeal and Part Il of the Judicature Act 1980s8all apply to any such appeal.

39. Complainant to be informed of result of invgation— The Ombudsman after
investigating a complaint made for the purposesection 30(3) of this Act shall inform
the complainant, in such manner and at such tiniee as she thinks proper, of the result
of the investigation.

40. Restriction on application for reviewMhere any person makes a request under this
Act that official information be made availablerion or her and a decision to which
section 30(1) or section 30(2) of this Act applesade in relation to that request, that
person shall not commence any proceedings in wthahdecision is sought to be
challenged, quashed, or called in question in amyrCunless a complaint made by that
person in respect of the decision has first be¢eroened under this Part of this Act.

Division 2
Decisions under Part 3 and Part 4 of this Act

41. Application of Ombudsman Act 1984(1) It shall be a function of the Ombudsman
to investigate, pursuant to the Ombudsman Act 1884 decision made under Part 3 or
Part 4 of this Act —

(a) including any such decision made by -



(i) a Minister of the Crown; or
(i) an organisation named in Schedule 1 to thig Aat
(b) not including a decision made under Part 3ant & of this Act.

(2) The provisions of section 32 of this Act, spda they are applicable and with the
necessary modifications, shall apply in respe@myf requirement, made by any
Ombudsman in the course of any investigation cotedlygursuant to subsection (1) of
this section, whereby the Ombudsman, pursuantygawer conferred on that
Ombudsman by section 16 of the Ombudsman Act 18&dires any Ministry or
Minister of the Crown or organisation to furnishpvoduce to that Ombudsman any
information or document or paper or thing whictates to that investigation.

(3) Where the Ombudsman, after making his or hegstigation, forms an opinion of the
kind described in subsection (1) or subsectiorof(Zubsection (3) of section 19 of the
Ombudsman Act 1984 he or she shall, subject toestilos (7) of this section, report his
or her opinion to the appropriate Ministry or Miteisof the Crown or organisation, and
may make such recommendations as he or she thinksatcordance with section 19(3)
of the Ombudsman Act 1984.

(4) Where a report is made under subsection (8)isfsection to a Minister of the
Crown, the Ombudsman shall request the Ministéh@i{Crown to notify the
Ombudsman, within a specified time, of the stepar(y) that the Minister proposes to
take effect to the Ombudsman’s recommendations.

(5) If, within a reasonable time after the reperiade under section 19(3) of the
Ombudsman Act 1984 ( as applied by subsectionf(8)i®section), no action is taken
which seems to an Ombudsman to be adequate anapajape, the Ombudsman, in his
or her discretion, after considering the commeihsny) made by or on behalf of any
Ministry or Minister of the Crown or organisatiofiected, may send a copy of the report
and recommendations to the Prime Minister, and thaxeafter make such report to
Parliament on the matter as he or she thinks fit.

(6) The Ombudsman shall attach to every report@emtade under subsection (5) of this
section a copy of any comments made by or on bel#hie Ministry or Minister of the
Crown or organisation affected.

(7) Notwithstanding anything in this section, an l@msman shall not, in any report
made under this section, make any comment thalvisrae to any person unless the
person has first been given the opportunity to derdh

(8) I, in relation to any request for official mimation made under Part 3 or Part 4 of
this Act, any Ministry or Minister of the Crown organisation fails within the time limit
fixed by section 14(1) of this Act (or, where thiate limit has been extended under this
Act, within that time limit as so extended) to cdynwith paragraph (a) or paragraph (b)
of subsection 14(1) of this Act, that failure sh@l deemed, for the purposes of



subsection (1) of this section, to be a decisiodenander Part 3 or Part 4 of this Act.

(9) Undue delay in giving any person access taiaffinformation in response to a
request under Part 3 or Part 4 of this Act for asde that information shall be deemed,
for the purposes of subsection (1) of this sectione a decision made under Part 3 or
Part 4 of this Act.

42. Saving in respect of Ombudsman Act 1988xcept as expressly provided in this
Act, nothing in this Act shall derogate from or iirthe functions of the Ombudsman
under the Ombudsman Act 1984.

PART 6
REVIEW BY INDEPENDENT CONSUL TANT

43. Appointment of independent consultatiofll) The Prime Minister, acting with the
occurrence of Cabinet, shall not later than th&[3dcember 2011 and may from time to
time thereafter (but not more frequently than extarge years) appoint an independent
person or persons (in subsection (2) of this seciw in sections 44 and 45 referred to
as the independent consultant) to carry out thetioms set out in sections 44 and 45 of
this Act, such appointment to be upon such terndscanditions including as to
remuneration as shall be determined by Cabinet.

(2) The independent consultant shall prepare atepahe matters referred to in
sections 44 and 45, such report to be presentig: tBrime Minister.

(3) The Prime Minister shall make copies of thesppehdent consultant’s report publicly
available immediately following receipt and shalble the same in Parliament forthwith
if Parliament is in session and if Parliament isinasession, shall table the report
forthwith at the commencement of the next ensuesgion.

44. Functions and powers of independent consudhj The principal functions of the
independent consultant appointed pursuant to sedB8oshall be —

(a) to review, as a first priority, the protectiaccorded to official information by any Act
with a view to seeing whether that protection ithh@asonable and compatible with the
purposes of this Act;

(b) to define and review categories of officialarmhation with a view to enlarging the
categories of official information to which accésgiven as a matter of right;

(c) to recommend the making of regulations presagib

(i) categories of official information to which a&ss is given as a matter of right; and
(i) such conditions (if any) as it considers agprate in relation to the giving of access
to any category of official information.

(2) The independent consultant shall also havédiieving functions —



(a) to keep under review the working of this Actlahe manner in which -

(i) access is being given to official informatiand

(i) official information is being supplied;

(b) to recommend to any Ministry or Minister of tBeown or organisation that that
Ministry or Minster of the Crown or organisation keachanges in the manner in which it
or he gives access to, or supplies, official infation or any category of official
information;

(c) to receive and invite representations from memlof the public, and from Ministers
of the Crown, Ministries and organisations, in tielato any matter affecting access to or
the supply of official information;

(d) to inquire into and report on the question akethis Act should be extended to
cover information held by bodies other than Minéstr Minister of the Crown, and
organisations;

(e) to inquire generally into the report on any tetincluding any law, or any practice
or procedure, affecting access to or the suppfyresentation of official information.

(3) The independent consultant shall also have stlwr functions as are conferred on
him or her by this Act or by any regulations madeer this Act.

(4) The independent consultant shall also have stlwr functions as are reasonably
necessary or expedient to enable him or her ty cautrhis or her functions including
power —

(a) to seek advice from the Ombudsman;

(b) to consult with and to receive reports from Mines and organisations on the
problems encountered by Ministries and organisatiorihe administration of this Act;
(c) to publish information relating to the acces®t the supply of official information.

(5) The independent consultant is not empowered -

(a) to investigate any decision in respect of wiaatomplaint may be made under Part 5
of this Act; or
(b) to inquire into any investigation conductedtbg Ombudsman; but,

the fact that any such complaint has been madeapany such investigation had been
undertaken shall not limit or affect the powerlod independent consultant to carry out
the kind of inquiry permitted by this section ocsen 45 of this Act.

45. Functions in respect of personal informatiofihe independent consultant shall have
the following functions in respect of personal imf@tion —

(a) to keep under review, and make recommendatien o



(i) the means and procedures by which persons mdyfit what personal information
relating to them is held by any Ministry or Ministef the Crown or organisation; and
(i) the steps to be taken both by a person ana l§nistry or Minister of the Crown or
organisation where personal information relatinghet person and held by the Ministry
or Minister of the Crown or organisation is belidugy the person to be incorrect;

(b) to examine any existing or proposed powersMirastry or organisation to require
persons to supply information about themselvesqgragher person and to express its
view on whether those powers are fair and reasenabl

(c) to inquire whether personal information heldany Ministry or organisation is being
used for purposes other than those for which itaeagiired and, if it considers that any
such information is being so used, to express\a vie whether such use of the
information is proper;

(d) to recommend means and procedures to prevemnibroper use of the personal
information held by any Ministry or organisation.

PART 7
MISCELLANEOUS PROVISIONS

46. Assistance of Crown Law OffieeFor the purposes of ensuring compliance with thi
Act, the Crown Law Office shall advise and assist Blinistry or organisation.

47. Requlations- The Queen's Representative may from time to, tomé©rder in
Executive Council, make regulations for all or ariyhe following purposes-

(a) prescribing forms of applications and otherudnents required for the purposes of
this Act, or authorizing any person to prescrib@mprove such forms;

(b) providing the procedure for the service of oesi and documents under this Act;

(c) prescribing reasonable charges or scales ebredle charges for the purposes of this
Act;

(d) providing for such matters as are contemplatedr necessary for giving full effect

to this Act and for its due administration.

48. Protection against certain actiengl) Where any official information is made
available in good faith pursuant to this Act-

(a) no proceedings, civil or criminal, shall liea@igst the Crown or any other person in
respect of the making available of that informationfor any consequences that follow
from the making available of that information; and

(b) no proceedings, civil or criminal, in respettay publication involved in, or
resulting from, the making available of that inf@tion shall lie against the author of the
information or any other person by reason of tlh@r or other person having supplied
the information to a Ministry or Minister of the @wn or organisation.



(2) The making available of, or the giving accessany official information in
consequence of a request made under this Actrsbiale taken, for the purposes of the
law relating to defamation or breach of confidencenfringement of copyright, to
constitute an authorisation or approval of the jmaltilon of the document or of its
contents by the person to whom the informationasienavailable or the access is given.

49. Power to amend Schedule 1 by Order in Exec@mencil- Where any Ministry or
organisation named in Schedule 1 of this Act idighed or any new Ministry or
organisation is established, or its name is altdtexlQueen’'s Representative may by
Order in Executive Council, make such amendmentisabSchedule as may be
necessary to give effect to the abolition, establient, or alteration.

50. Consegquential amendmentThe Race Relation Act 1972 is amended in theneran
indicated in Schedule 2 of this Act.

51. Repeal The Official Secrets Act 1951 is repealed.

52. Savings- (1) Nothing in this Act authorities or permiteetmaking available of any
official information if the making available of theformation would constitute contempt
of Court or of Parliament.

(2) Except as provided in sections 50 and 51 af Aat, nothing in this Act derogates
from-

(a) any provision which is contained in any othet and which authorises or requires
official information to be made available; or

(b) any provision which is contained in any othet And in force immediately before the
date of coming into force of this Act and which-

(i) imposes a prohibition or restriction in relatito the availability of official
information; or

(ii) regulates the manner in which official infortiam may be obtained or made
available; or

(c) any provision of any Order in Executive Coumsdde under the Commissions of
Inquiry Act 1966 or of any other document underahh& commission of inquiry is
appointed.

This Act is administered by the Office of the Ombmn

SCHEDULE 1

Ministries (including departments):




Agriculture

Audit Office

Crown Law Office

Cultural Development

Disaster Management Office

Education

Energy

National Environment Service

Finance and Economic Management
Financial Supervisory Commission
Foreign Affairs and Immigration

Human Resources

Health

Internal Affairs

Justice

Marine Resources

Meteorological Service

Ministerial Support Offices

National Library

Office of the Minister for Island Administration
Office of the Prime Minister
Parliamentary Services

Police

Public Service Commission

Transport

Waste Management

Works

Aitutaki Island Administration Office
Afiu Island Administration Office
Mangaia Island Administration Office
Manihiki Island Administration Office
Mauke Island Administration Office
Mitiaro Island Administration Office
Palmerston Island Administration Office
Penrhyn Island Administration Office
Pukapuka-Nassau Island Administration Office
Rakahanga Island Administration Office

Organisations

Building Control Committee

Business Trade & Investment Board

Cook Islands Airport Authority

Cook Islands Government Property Corporation
Cook Islands Investment Corporation

Cook Islands Marine Board



Cook Islands National Superannuation Fund
Cook Islands Pearl Authority

Cook Islands Ports Authority

Cook Islands Price Tribunal

Cook Islands Tourism Marketing Corporation
Cultural and Historic Places Board
Higher Salaries Commission

Island Councils

Island Environment Authorities
Leases Approval Tribunal

Medical and Dental Council

National Arts Council

National Environment Council

Nursing Council

Parole Board

Price Tribunal

Public Expenditure Review Committee
Raratonga Local Government
Remuneration Tribunal

Seafood Export Advisory Council
Liquor Licensing Authority

Te Aponga Uira O Tumutevarovaro
Transport Licensing Authority

Companies:

Any companies in which 50% or more of the sharesoamed by the Crown.

SCHEDULE 2

Consequential Amendment

Race Relations Act 1972; Section 13(5) is amended by deleting the
words "the Official Secrets Act or"



